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About this Guide 
This is the first of a series of guides developed to assist people 
making a Capacity Application to the Circuit Court under the Assisted 
Decision Making Capacity (ADMC) Act.  
 
This guide is for people who are thinking about making a Capacity 
Application on behalf of someone in their life who needs the support 
of another to make specific decisions. This person who requires 
support is known as the Relevant Person. 

It provides you with some useful resources and information to help 
inform your decision on whether or not this is the right option for the 
Relevant Person.

More information

You should consider getting 
legal advice to get a better 
understanding of what is involved. 
Support services are also 
available.

Scan below for more info  
about Assisted Decision Making 
Capacity
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Key Terms
 
There are some key terms you will encounter while you are 
making a Capacity Application. These are explained below. 

Affidavit: A sworn statement setting out the facts and relevant 
documents to be considered by the court as part of a case.

Applicant: The person making the application. This can be 
the Relevant Person themselves or certain people who have a 
relationship with the Relevant Person.

Capacity: A person’s ability to make decisions for themselves. 
This will be based on the person’s ability to make a specific 
decision at a specific time.
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Key Terms (Continued)

Capacity Application: An application to the Circuit Court for a determination (known as a declaration), that 
a person, known as a Relevant Person, lacks the ability (capacity) to make certain decisions.

Co-Decision Maker (CDM): A person who has the authority to make certain decisions, together with the 
Relevant Person, if they need support to make those decisions.

Decision Making Representative (DMR): A person appointed by the court, to make certain decisions on a 
Relevant Person’s behalf, if they are unable to make them for themselves.

Declaration: In the context of the ADMC Act, a declaration is a formal statement made by the Court 
under a specific section of the Act.

Notice Party: A person, who is not directly involved, but is likely to be affected by a court application or 
court order.

Order: A written direction from a Judge requiring a person or organisation to do something.

Party: A person or organisation involved in a legal case.

Personal welfare decisions: In the context of the ADMC Act, these decisions include important matters 
for the Relevant Person such as their healthcare, accommodation and their participation in employment, 
education and social activities.

Property and affairs decisions: In the context of the ADMC Act, these decisions include important 
matters for the Relevant Person such as their property, their debts and taxes and applying for social 
services.

Relevant Person: The person whose capacity to make one or more decisions is, or may shortly be in 
question. Under the new law, a person’s capacity must be assessed based on their ability to make a 
specific decision at a specific time.

ver 1.1
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What have you tried?

Before making your Capacity Application, consider if there are any informal or less intrusive 
options that could be taken to provide the Relevant Person with support to make the 
decisions in your application.

Also consider if there are any more formal, legally recognised arrangements such as a 
decision making assistance agreement or co-decision making agreement that can be put in 
place to support the Relevant Person, without the need to attend court.

If you have considered all of these options and still believe that the Relevant Person lacks 
capacity to make certain decisions, you may want to make this application to the court.

Do you know someone suitable? 

You should consider whether or not you know of someone suitable and willing to take on the 
role of a Decision Making Representative (DMR) or Co-Decision Maker (CDM) on behalf of 
the Relevant Person.

A suitable DMR must be capable of carrying out the functions of a DMR including 
interacting with, and providing annual reports to, the Decision Support Service.

If you do not know someone suitable to act as a DMR, they can be appointed from a 
Decision Support Service Panel.

More information on decision support arrangements

For information on the full range of decision support arrangements available, as well as 
information on the roles and responsibilities of decision supporters, please visit the Decision 
Support Service website.

The will and preference of the Relevant Person

You should speak with the Relevant Person and get their views on making this application, 
the decisions and the proposed DMR in question. If this is not possible, you should speak 
to their family and friends to gain an understanding of the Relevant Person’s will and 
preference on these matters.

You should also consider any relevant beliefs or values that the Relevant Person has which 
may affect any of the decisions in question.

Before you make a Capacity Application you should consider the following:

https://decisionsupportservice.ie/
https://decisionsupportservice.ie/
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Future decisions for the Relevant Person

Where possible, you should consider decisions that the Relevant Person may need to make 
in the near future, and not just decisions which need to be addressed now. By doing this, 
you may avoid having to make additional applications in future.

For example, if you are asking the Court to make an order to allow you access to a Relevant 
Person’s Post Office Account in order to pay their electricity bills, then you may also need to 
ask the Court to allow you to deal with other specific utility services.

Before you make a Capacity Application you should consider the following:

If you decide to make a Capacity Application, you will need to do the following:

Get a Capacity Assessment from a specified Healthcare 
Professional
A Capacity Assessment is a ‘Functional Test’ for capacity carried out by a specified healthcare 
professional. A Capacity Assessment must be submitted with your application. This is used 
by the court to confirm if the the Relevant Person has the ability to make certain decisions 
for themselves. A copy of this assessment should be attached to your supporting Affidavit    
(Form 55I) when you submit it to your Court Office.

The following healthcare professionals may provide Capacity Assessments: Medical 
Practitioners, Registered Occupational Therapists, Midwives; Nurses, Social Workers and 
Speech and Language Therapists.

The Capacity Assessment template and more information relating to Capacity Assessments, 
can be found on the ADMC section of the Courts website.

Complete the necessary forms 

To make a Capacity Application, you need to complete and submit the following two forms 
to your local Court Office: Capacity Application (Form 55A) and Statement of Particulars 
(Form 55B). Detailed guidance on how to complete these forms is included in Guide 2 of this 
series.

Your Capacity Application must also be accompanied by a supporting Affidavit 
(Form 55I). This sets out the facts and relevant documents to be considered by the 
court to support your application. You can find this supporting Affidavit (Form 55I) 
on the Courts website.

All forms and a description of each is available on the ADMC Section of the courts 
website.

https://secure-web.cisco.com/1dTdruTyEltLM45fpjkErln01HGsKQsaWQOMxf2kjBV_QaZmU59HpmvyGLEI8Y4vdcAbGiJRNk-JhUmGquMYrLCbAtWyxwUZENtDYB7NLwOGjql2Oyx-gk8GGuhyQIpi1JaE-XICABcdBGSI030Ym18D2WoAD6AaS4qjxgbKY4TICtuobpNEHndOaMk7yDKkRAFHUsOLBRzw8WTG7wwVDGAlMWzCgaaHYP5r8s2jFnxsnFx06fGr8lWp9QajGP6wvcDKsOwQsysn3tpo1Jzfudy5ysgDlD02VeDNE67xSVL_2YKW8DvrldUQEjcCDtlvcaUKiX0W1o23srbLJMfhU7w/https%3A%2F%2Fservices.courts.ie%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fcourts-documents%2Fforms%2Fadmc%2Faffidavit-in-support-of-a-capacity-application--form-55i.docx
https://secure-web.cisco.com/1uisEDNg60YnKeczaWf29WxX8d-Ui1SiBwqNKX2rEYRNatuTL68VMBjw8IZbjgjMWQakb1R8nvX-aK0AgQEzpuVqAAWSvyX1VsmS8WP-G6um-xYE6u-lqVf-JJusHrvIQ3HBMblYC15vIyIa8fDP468vviVLEQp5PHhqSq6S8Rm8iB_-OZfuDPOyiGKuI0WUe9ccEHUobdWMfiNporAG54OKHf2ryFqs22XPfVQj4BDjo5iOzVBE7olo0rbolArteg98ClM3vrgJ7fQDVSNIRQ51rleFdeFUWLsu--sbSZ8ddtuJJSG36Pt85zkIdDgtYhTTap2LXyhoHADq4SAT3cA/https%3A%2F%2Fcourts-ie-aut.sitefinity.cloud%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fcourts-documents%2Fforms%2Fadmc%2Fpart-5-capacity-statement-template-wordbc374138-1488-41a0-9172-ece3e5b755db.docx%3Fsfvrsn%3D92820706_1
https://www.courts.ie/capacity-applications-dmros-what-capacity-report-capacity-assessment
https://secure-web.cisco.com/1rvIWvpXVHppq4TMkHv81F_SMsaRtFLUc0xQUEK-POp_VU9PLU2Iy9mVuUy6oruh317CKTuJZkzSg01mtiQkcB4wn9JCoOV7Co57pPE0G4CXzIdoVtbTte9OuxzXtjrhyvVlMvGWKN1FydmRL6Mun_zGW2O2q7K5azQm7o-_Ajz9pdyRhQ4AK0D9R2udyiD_-g3_DRHUSXB0HD3rq__02pradg8g0eCw1usCnC0SIdqip-ihLMqstk9Qh0TQ2X68OaBE1YE-4mkHfEUgRV5oxnhFBma3ZLzIsOb5bVz0FkyBqPLdQXMzgqxsMKJmtSoIE3aH6kKtFs3hr1JhBSPhuHg/https%3A%2F%2Fservices.courts.ie%2FCivil-Law%2FAssisted-Decision-Making-Capacity-%28ADMC%29
https://secure-web.cisco.com/1427zgxCAIz--Xo_se-ZVx7JZsE2t6ZJuZF9pPIxEIPIiIMTkV7ddvQ-6zJnnSKQ_EuD-Q2pbtKjwLI7eNmIzRNwwUpWUXPZiAkEPC4aCWSfwQTJCo3F3OjdhKR7GPauD3mCq8pqY69m-LzlBsLIVJFFmUP05X6-986NbHNhvHJf_T9c9REE8aZD5HT7D1etuhX3BJZh8A_xBzR5iUP0781gTs5QRempCGE882AltrRxJ4ZcEqx_XuLAglGCkb5qJDjFojyHWQHyvgo4gSGn89Wk8UKR6ZgW4vLsb0457rDJVt3W71ATr1s0uTqsh3GNIv4dUx0v1vfY2PPVeqkcYCg/https%3A%2F%2Fservices.courts.ie%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fcourts-documents%2Fforms%2Fadmc%2Fcapacity-application---form-55a.pdf
https://secure-web.cisco.com/1VyjlhdXsB3FWOhbyBsoPEqYrvoCcArT7PVSLI4Qfj-pF5ZpvDrm2KiJ3jfrrtnEamtUZrphJodotjO14gMtAC0dEqwlLTZWBnypeAyOjTGNvNF9rR8JH0OCoSzBahTbapbxvoOmWqqgS60nLqz-fbqQas9rdl_y_32Uzh7M1CkkFzOV4RC-jhFBfTdzgpwal9GWW4YOdlY0lMqLy6IHCJZJr3yrdsqQzxCwBPGoLCfc_sDMiS6v3WtmV1vt3tchKHyFZwNSjIqX1_EbhUlZG3SxChl_Wx4wfiOwuoB-q1LRLf4LDWrLsNWSP9FwAdAWNrqKg06hHsGr9KsJNQci-rA/https%3A%2F%2Fservices.courts.ie%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fcourts-documents%2Fforms%2Fadmc%2Fstatement-of-particulars--form-55b.pdf
https://secure-web.cisco.com/1dTdruTyEltLM45fpjkErln01HGsKQsaWQOMxf2kjBV_QaZmU59HpmvyGLEI8Y4vdcAbGiJRNk-JhUmGquMYrLCbAtWyxwUZENtDYB7NLwOGjql2Oyx-gk8GGuhyQIpi1JaE-XICABcdBGSI030Ym18D2WoAD6AaS4qjxgbKY4TICtuobpNEHndOaMk7yDKkRAFHUsOLBRzw8WTG7wwVDGAlMWzCgaaHYP5r8s2jFnxsnFx06fGr8lWp9QajGP6wvcDKsOwQsysn3tpo1Jzfudy5ysgDlD02VeDNE67xSVL_2YKW8DvrldUQEjcCDtlvcaUKiX0W1o23srbLJMfhU7w/https%3A%2F%2Fservices.courts.ie%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fcourts-documents%2Fforms%2Fadmc%2Faffidavit-in-support-of-a-capacity-application--form-55i.docx
https://secure-web.cisco.com/1dTdruTyEltLM45fpjkErln01HGsKQsaWQOMxf2kjBV_QaZmU59HpmvyGLEI8Y4vdcAbGiJRNk-JhUmGquMYrLCbAtWyxwUZENtDYB7NLwOGjql2Oyx-gk8GGuhyQIpi1JaE-XICABcdBGSI030Ym18D2WoAD6AaS4qjxgbKY4TICtuobpNEHndOaMk7yDKkRAFHUsOLBRzw8WTG7wwVDGAlMWzCgaaHYP5r8s2jFnxsnFx06fGr8lWp9QajGP6wvcDKsOwQsysn3tpo1Jzfudy5ysgDlD02VeDNE67xSVL_2YKW8DvrldUQEjcCDtlvcaUKiX0W1o23srbLJMfhU7w/https%3A%2F%2Fservices.courts.ie%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fcourts-documents%2Fforms%2Fadmc%2Faffidavit-in-support-of-a-capacity-application--form-55i.docx
https://secure-web.cisco.com/1rvIWvpXVHppq4TMkHv81F_SMsaRtFLUc0xQUEK-POp_VU9PLU2Iy9mVuUy6oruh317CKTuJZkzSg01mtiQkcB4wn9JCoOV7Co57pPE0G4CXzIdoVtbTte9OuxzXtjrhyvVlMvGWKN1FydmRL6Mun_zGW2O2q7K5azQm7o-_Ajz9pdyRhQ4AK0D9R2udyiD_-g3_DRHUSXB0HD3rq__02pradg8g0eCw1usCnC0SIdqip-ihLMqstk9Qh0TQ2X68OaBE1YE-4mkHfEUgRV5oxnhFBma3ZLzIsOb5bVz0FkyBqPLdQXMzgqxsMKJmtSoIE3aH6kKtFs3hr1JhBSPhuHg/https%3A%2F%2Fservices.courts.ie%2FCivil-Law%2FAssisted-Decision-Making-Capacity-%28ADMC%29
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If you decide to make a Capacity Application, you will need to do the following:

Check if you need to get consent from the Court

There is a defined list of people who can make a Capacity Application to the court listed on 
page 1 of Statement of Particulars (Form 55B).

If you are not included in this list and have a genuine interest in the welfare of the Relevant 
Person, you will need to apply to the Circuit Court for consent (permission) to make a 
Capacity Application.

For more information on applying for consent please visit the ADMC Section of the Courts 
website.

Gather supporting documentation

Gather financial or medical information and any other relevant documents specific to the 
decisions in your application. For example, a copy of a nursing home bill or other bills that 
require payment.

You will need to provide details of this information in the relevant sections of the Statement 
of Particulars (Form 55B).

These documents will also have to be attached to your your supporting Affidavit (Form 55I).

https://secure-web.cisco.com/1VyjlhdXsB3FWOhbyBsoPEqYrvoCcArT7PVSLI4Qfj-pF5ZpvDrm2KiJ3jfrrtnEamtUZrphJodotjO14gMtAC0dEqwlLTZWBnypeAyOjTGNvNF9rR8JH0OCoSzBahTbapbxvoOmWqqgS60nLqz-fbqQas9rdl_y_32Uzh7M1CkkFzOV4RC-jhFBfTdzgpwal9GWW4YOdlY0lMqLy6IHCJZJr3yrdsqQzxCwBPGoLCfc_sDMiS6v3WtmV1vt3tchKHyFZwNSjIqX1_EbhUlZG3SxChl_Wx4wfiOwuoB-q1LRLf4LDWrLsNWSP9FwAdAWNrqKg06hHsGr9KsJNQci-rA/https%3A%2F%2Fservices.courts.ie%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fcourts-documents%2Fforms%2Fadmc%2Fstatement-of-particulars--form-55b.pdf
https://secure-web.cisco.com/1rvIWvpXVHppq4TMkHv81F_SMsaRtFLUc0xQUEK-POp_VU9PLU2Iy9mVuUy6oruh317CKTuJZkzSg01mtiQkcB4wn9JCoOV7Co57pPE0G4CXzIdoVtbTte9OuxzXtjrhyvVlMvGWKN1FydmRL6Mun_zGW2O2q7K5azQm7o-_Ajz9pdyRhQ4AK0D9R2udyiD_-g3_DRHUSXB0HD3rq__02pradg8g0eCw1usCnC0SIdqip-ihLMqstk9Qh0TQ2X68OaBE1YE-4mkHfEUgRV5oxnhFBma3ZLzIsOb5bVz0FkyBqPLdQXMzgqxsMKJmtSoIE3aH6kKtFs3hr1JhBSPhuHg/https%3A%2F%2Fservices.courts.ie%2FCivil-Law%2FAssisted-Decision-Making-Capacity-%28ADMC%29
https://secure-web.cisco.com/1VyjlhdXsB3FWOhbyBsoPEqYrvoCcArT7PVSLI4Qfj-pF5ZpvDrm2KiJ3jfrrtnEamtUZrphJodotjO14gMtAC0dEqwlLTZWBnypeAyOjTGNvNF9rR8JH0OCoSzBahTbapbxvoOmWqqgS60nLqz-fbqQas9rdl_y_32Uzh7M1CkkFzOV4RC-jhFBfTdzgpwal9GWW4YOdlY0lMqLy6IHCJZJr3yrdsqQzxCwBPGoLCfc_sDMiS6v3WtmV1vt3tchKHyFZwNSjIqX1_EbhUlZG3SxChl_Wx4wfiOwuoB-q1LRLf4LDWrLsNWSP9FwAdAWNrqKg06hHsGr9KsJNQci-rA/https%3A%2F%2Fservices.courts.ie%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fcourts-documents%2Fforms%2Fadmc%2Fstatement-of-particulars--form-55b.pdf
https://secure-web.cisco.com/1dTdruTyEltLM45fpjkErln01HGsKQsaWQOMxf2kjBV_QaZmU59HpmvyGLEI8Y4vdcAbGiJRNk-JhUmGquMYrLCbAtWyxwUZENtDYB7NLwOGjql2Oyx-gk8GGuhyQIpi1JaE-XICABcdBGSI030Ym18D2WoAD6AaS4qjxgbKY4TICtuobpNEHndOaMk7yDKkRAFHUsOLBRzw8WTG7wwVDGAlMWzCgaaHYP5r8s2jFnxsnFx06fGr8lWp9QajGP6wvcDKsOwQsysn3tpo1Jzfudy5ysgDlD02VeDNE67xSVL_2YKW8DvrldUQEjcCDtlvcaUKiX0W1o23srbLJMfhU7w/https%3A%2F%2Fservices.courts.ie%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fcourts-documents%2Fforms%2Fadmc%2Faffidavit-in-support-of-a-capacity-application--form-55i.docx
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Court and legal requirements that you should be aware of:

The Voice of the Relevant Person

The Court will need to hear from the Relevant Person, where possible, before making a 
decision on your application in Court.

The Relevant Person is encouraged to attend and participate in the Court hearing.

If the Relevant Person cannot attend in person you can contact the Court Office to request 
alternative arrangements, for example attendance via video link.

The Relevant Person can be assisted by someone known as an advocate, who is approved by 
the Court to help them to understand and participate in the process.

Legal Advice and Support Services

Legal Matters can be complicated. You may wish to seek Legal Advice to better understand 
the process and options available to you before making a Capacity Application.

The Relevant Person and other Applicants may be entitled to free legal aid. The Relevant 
Person must be represented by a different legal practitioner to the Applicant.

You can find more information on where to access Legal Advice externally, Advocacy 
Services and the full range of Support Services available on the Civil Law Support Services 
section of the Courts website.
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If you decide to make a Capacity Application, please see our guide to Completing your 
Capacity Application forms.

For more information about ADMC, please visit the ADMC section of the Courts 
website. 

https://secure-web.cisco.com/1WHGrLeYvR2XweLLXQm2OcVkX8PtW7FpjYNc_kV56ur4BYdOaPxOKJzzo25tfY_C3ovxCCIKfMAm_1SmIaU95wjW4jc2Z0DVThjjlF1alnrT6qMZRAkRqir4ndUehPahyjxst0Z9dLZNsz4t2NHAhVPcG2EoMCb_518GscZPMYxIgN8314_VWZs4eibMGWbm8r6V-kIYg-J3G1H9TkZy7l_T-G-QnAWcc_4-2L2FiZ9v06fU-sgCWnXPD7jxxEPZH4LKTWeP1ekDZA4GVudtB6lbwovlDGeBzJb3pclhrMPRAXr7w-q8l_kx_DCdmYTmtGY1baqys3ShJ_VXKeDlbOw/https%3A%2F%2Fservices.courts.ie%2FCivil-Law%2Fsupport-services-all
https://secure-web.cisco.com/1xcHU4vCJhCQbuwZaqFSblgnaoC8hePg4h-Z2inqWMykte-sg1IXNF-GYxjlqTlGIRY9sryP4iFybNx9fFhaRPrgvYbMiLDnhmcKB-MpbKxmaym0N5eu2X8yJS1m7ZaTNowDuj13TPbfnNeQKVSgkmKanKUfBeqZjNoZqmvx1Nydo35gtY_T8LZpeapMA0noRhEuo-VEk_YZnaJX5UIH1buBaOO0eVLUYWfk4zPIWSlutW37kvkpr3dWDhB9nCJ-QjHyIBhWIvphmZzo1Ig_qeJ21ZVBHGrWrOMV97GxMK3WZ8zHK1VSxjT9o4TKN0G9x6PXLg8XixxIKpwngmf4uig/https%3A%2F%2Fservices.courts.ie%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fcourts-documents%2Fadmc-guides%2Fcompleting-your-capacity-application-forms.pdf
https://secure-web.cisco.com/1xcHU4vCJhCQbuwZaqFSblgnaoC8hePg4h-Z2inqWMykte-sg1IXNF-GYxjlqTlGIRY9sryP4iFybNx9fFhaRPrgvYbMiLDnhmcKB-MpbKxmaym0N5eu2X8yJS1m7ZaTNowDuj13TPbfnNeQKVSgkmKanKUfBeqZjNoZqmvx1Nydo35gtY_T8LZpeapMA0noRhEuo-VEk_YZnaJX5UIH1buBaOO0eVLUYWfk4zPIWSlutW37kvkpr3dWDhB9nCJ-QjHyIBhWIvphmZzo1Ig_qeJ21ZVBHGrWrOMV97GxMK3WZ8zHK1VSxjT9o4TKN0G9x6PXLg8XixxIKpwngmf4uig/https%3A%2F%2Fservices.courts.ie%2Fdocs%2Fdefault-source%2Fdefault-document-library%2Fcourts-documents%2Fadmc-guides%2Fcompleting-your-capacity-application-forms.pdf
https://secure-web.cisco.com/1rvIWvpXVHppq4TMkHv81F_SMsaRtFLUc0xQUEK-POp_VU9PLU2Iy9mVuUy6oruh317CKTuJZkzSg01mtiQkcB4wn9JCoOV7Co57pPE0G4CXzIdoVtbTte9OuxzXtjrhyvVlMvGWKN1FydmRL6Mun_zGW2O2q7K5azQm7o-_Ajz9pdyRhQ4AK0D9R2udyiD_-g3_DRHUSXB0HD3rq__02pradg8g0eCw1usCnC0SIdqip-ihLMqstk9Qh0TQ2X68OaBE1YE-4mkHfEUgRV5oxnhFBma3ZLzIsOb5bVz0FkyBqPLdQXMzgqxsMKJmtSoIE3aH6kKtFs3hr1JhBSPhuHg/https%3A%2F%2Fservices.courts.ie%2FCivil-Law%2FAssisted-Decision-Making-Capacity-%28ADMC%29

